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! Angee Grimmage, City Clerk
City of Winter Garden
= 300 West Plant Street
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407.656.4111 ext. 2297
" cityclerk@cwgdn.com

CHARTER REVIEW COMMITTEE

BOARD MEMBERS OTHER ATTENDEES

Steve Ambielli Andy Davis Dan Langley — City Attorney

Doug Bartow Christopher Lee Drew Smith — Facilitator

Derek Blakeslee Millie Lord Mike Bollhoefer — City Manager
Larry Cappleman Ed McKinney Angee Grimmage — City Clerk

Phil Cross Ron Mueller Venice Alexander — Recording Clerk

RE: AGENDA - July 22, 2019 - 5:30 PM
City Hall - Commission Chambers
300 West Plant Street, Winter Garden

1. CALL TO ORDER
Determination of Quorum

2. APPROVAL OF MINUTES - June 24, 2019
3. PUBLIC COMMENT (Limited to 3 minutes per speaker)

q, Article lll - CITY MANAGER
Sec. 26 — Appointment of city manager; written contract
Sec. 27 —Removal of city manager
Sec. 28 — Qualifications
Sec. 29 — Absence, disability or suspension
Sec. 30 — Powers and duties
Sec. 31 - Reserved

5. Article IV — CITY DEPARTMENTS AND OFFICERS
Sec. 32 — Department organization
Sec. 33 — City clerk
Sec. 34 — City attorney
Sec. 35 — Police department; chief of police
Sec. 36—37 Reserved

6. GENERAL DISCUSSION

7. ADJOURNMENT - 7:30 PM - to a regular Charter Review Committee meeting on Monday,
August 12, 2019 at 5:30 p.m. in City Hall Commission Chambers, 300 W. Plant Street, 1%
Floor

PLEASE NOTE: IN ACCORDANCE WITH FLORIDA STATUTE 286.26: PERSONS WITH DISABILITIES NEEDING ASSISTANCE TO
PARTICIPATE IN ANY OF THESE PROCEEDINGS SHOULD CONTACT CITY CLERK - ANGEE GRIMMAGE, 300 WEST PLANT STREET,
WINTER GARDEN, FL 34787, (407) 656-4111, EXT 2297 - 48 HOURS IN ADVANCE OF THE MEETING.
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City of Winter Garden
CHARTER REVIEW COMMITTEE

Regular Meeting Minutes
June 24, 2019

A REGULAR MEETING of the Winter Garden Charter Review Committee (CRC) was called to order
by CRC Chairperson Derek Blakeslee at 5:30 p.m. at 300 West Plant Street, Winter Garden,
Florida.

ATTENDANCE/ROLL CALL:
BOARD MEMBERS — PRESENT OTHER ATTENDEES
Steve Ambielli Andy Davis Dan Langley — City Attorney
Doug Bartow Christopher Lee Drew Smith — Facilitator
Derek Blakeslee Ed McKinney Angee Grimmage - City Clerk
Larry Cappleman Ron Mueller Venice Alexander — Recording Clerk
Phil Cross
ABSENT: Millie Lord

Call to Order

The meeting was called to order and a quorum was determined.

. Approval of Minutes

Motion by CRC Member Mueller to approve regular meeting minutes of June 10, 2019 as
submitted. Seconded by CRC Member Cappleman. CRC Member Bartow clarified that his
motion was to limit the public comment to three minutes per speaker. Motion carried
unanimously 9-0.

Public Comment - There were none.

. Article | = Incorporation; Form of Government; Powers

Facilitator Smith clarified how proceedings of this meeting would move forward. There were

no noted objections and the following items were covered:

Sec. 1 - Reaffirming the existing boundaries of the municipality - No noted changes.

Sec. 2 - Form of government
There was discussion on the composition of the current city commission and when
redistricting would become necessary as this item may come up again later in the
charter.

Sec. 3 - Powers of city; general - No noted changes.

Sec. 4 - Present ordinances continued in force - No noted changes.
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Sec. 5 -

Sale of alcoholic beverages

CRC Member Bartow inquired as to how the sale of Cannabis products would be
addressed. CRC Chairperson Blakeslee also inquired as to how the cannabis issue had
been treated in the City’s ordinances at this point. City Attorney Langley responded
that there is a citywide prohibition on dispensaries. The legislature pre-empted all
local regulation of cannabis and dispensaries with the limited exception that they
allow cities to prohibit or ban them. He expressed that he is uncertain that the charter
would be an appropriate place for addressing such a fast moving issue. He explained
that there is not really the ability to regulate distance separation other than the State
law requiring dispensaries be located a certain amount of distance away from schools.

Facilitator Smith indicated that alcohol and beverages are regulatory and not usually
placed in a charter. Some concerns and implications it could have, making it subject
to court challenge, are the zoning aspects. An example was given and he noted that
it does not read well. He indicated how, if read strictly, it could lead to someone not
being able to do a rezoning ordinance without having to first go through a referendum
process. He explained how it could go the other way as well, which is probably the
original intent of limiting the number of bars over the entire City, but is still
problematic in its current state.

CRC Member Mueller felt this item could be handled by its complete removal and be
addressed by ordinance where some flexibility could be allowed. CRC Chairperson
Blakeslee shared some history on the related decisions and the original inclusion of
this item in 1989. He explained some of the challenges at that time and noted that
the original intent was to try and incorporate restaurants that could serve alcohol by
meeting certain requirements.

There was further discussion on this item and its location in the charter. It was the
consensus of the CRC to list this item for later discussion.

CRC Member McKinney inquired as to the impact this Section 5 item could possibly
have on the hotel that is being built; noting that most of their revenue would not be
derived from the sale of food. Facilitator Smith expressed that this is a good question
because the exclusion is for restaurants selling more than 51 percent; a hotel having
a standalone bar is technically an establishment selling intoxicating liquor. CRC
Chairperson Blakeslee noted that he believes the hotel would be considered as one
facility, making it a licensing nature recognized by the State of Florida; which would
mean the City would not have to step in and try to regulate.

CRC Member Mueller voiced his concerns on this item being in the charter; noting its
being there could potentially affect new businesses coming into the City. Facilitator
Smith explained that this deals not with the issue of whether one can have a bar, but
with where one can be located. There was further discussion on this item.
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Secs. 6-10 — Reserved — No noted changes.

5. Article Il — The City Commission

Sec. 11 -

Sec. 12 -

Number, selection, term, compensation

CRC Member Cappleman referred to an excerpt in Section 11 (5) stating that “the
mayor-commissioner and the commissioners shall receive their actual and necessary
expenses incurred in the performance of their duties of office.” He inquired as to how
it is determined what is actual and necessary. There was discussion on this item
being possibly established by city policy and then who determines the policy on
reimbursements came into question. City Clerk Grimmage noted that staff would
look into this issue and bring an answer back to the CRC. CRC Member Cappleman
noted that some items such as health insurance and computers were added [in the
budget] for the City Commission, but was not certain how this was submitted and
approved. City Attorney Langley noted that the City Commission, as a body, would
have to vote on approving certain classification types that would not already be
permitted. He stated that an individual commissioner cannot make that decision
and he referred to the budgeting process. There was discussion of a need for
clarification in this language. Facilitator Smith suggested the addition of language
such as “the Mayor-commissioner and the commissioners shall, in accordance with
city policy, receive their actual and necessary expenses..”. There was further
discussion on establishing better language on this issue.

CRC Member Mueller regarding Section 11 (1), stated that he would like to see the
change in the term of office go to four (4) years versus the current three (3) years.
He noted that this fits in the category of a lot of legislative offices and further
explained his thoughts on this issue. He is also in favor of a two (2) term limit per
office. Facilitator Smith added that when imposing term limits there is usually a
stipulation requiring one (1) year off.

CRC Chairperson Blakeslee reminded the Committee that these types of discussion
items would be placed on a discussion list for further review and then voted upon
at a later date in an effort to keep the review moving forward.

Qualifications
CRC Chairperson Blakeslee shared that this item had been thoroughly covered by
the last committee and he explained its purpose. No noted changes.

Sec. 13 - Powers of city commission - No noted changes.

Sec. 14 - Prohibitions

Facilitator Smith and City Attorney Langley addressing Section 14 (2), indicated that
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Sec. 15 -

this is a policy versus procedural issue. They shared that another municipality
experienced mayor interference with its administration resulting in that official
being removed from office. Also discussed were language changes, but no actual
changes were noted.

Forfeiture of office

There was discussion on the meaning of moral turpitude being crimes of dishonesty.
The CRC discussed felonies and misdemeanors that may not fall under the term
moral turpitude. There was discussion that more information would be needed on
felonies and it was noted that, if so chosen to use the word felony, it would be added
to subsection (c) as opposed to replacing any language. City Attorney Langley was
asked to get more information on felonies to further review this item.

City Attorney Langley noted that this would only affect someone during their term
of office, not someone whose voting rights had been restored, looking to qualify to
run for office.

Sec. 16 - Judge of forfeiture

CRC Member Cappleman noted that five (5) days is stated, but a week is required
to advertise. There was discussion on the intent being that the person accused
would have five (5) days with the City not having a time limit for when they schedule
the hearing. Facilitator Smith explained that the five (5) days could be a short
timeframe due to the defining of when something is considered delivered. He
expressed the importance of allowing due process. CRC Member Cappleman
requested that the attorneys review this for possible language modification;
providing better clarification. City Attorney Langley noted that this could also raise
guestions regarding the Sunshine laws; noting that independent of each other, it
states that the two (2) commissioners must make a charge. Facilitator Smith noted
that he has not seen a charter go into this much detail on the process of forfeiture;
he suggested simplifying the language.

Sec. 17 - Vacancies in commission

CRC Chairperson Blakeslee shared that he felt there should be at least nine (9)
months when filling a vacancy as opposed to the current six (6) months. He
addressed the special election process, its cost, and the little time left for the
candidate to serve after that process. He expressed that it would be better to have
them appoint someone. There was discussion on the issue of a tie and the methods
of drawing lots and flipping a coin; with Facilitator Smith commenting that there
should be some consistency. He noted that a situation could occur that could
potentially create ambiguity. The CRC also discussed different scenarios; it was
noted that in some instances they would have to keep voting to achieve an end
result.
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Sec. 18 -

The CRC also briefly discussed a former way of filling a vacancy which was by
governor appointment; noting that it was not an option that anyone wanted.

Induction of commissioners into office; meetings

There was discussion on Section 18 (3) regarding the twelve (12) hour notice and
special meetings and Section 18 (4) emergency meetings. They discussed the notice
being given to the commission and when the public would actually receive it.
Facilitator Smith voiced that he thinks that this is a valid concern. City Attorney
Langley noted that the City Attorney’s recommend not holding a meeting that
quickly if it is not an emergency. It was noted that 24 to 48 hours is good, but 48 to
72 hours for special meetings would be preferred. Facilitator Smith shared that
many of the legislators in Tallahassee are beginning to call for at least one week’s
notice for all local government meetings. Discussion ensued on the proper required
time for noticing.

CRC Chairperson Blakeslee requested that City Clerk Grimmage provide information
from the last Charter Review on the thought that the committee may have had in
changing this item to its current state. It was also noted that the review of other
cities would be good regarding this item.

Sec. 19 - Legislative procedure

Facilitator Smith noted that the word “fewer” would fit better. CRC Member
Cappleman mentioned that a one-word change would require a vote by the
electorate. Facilitator Smith responded that these types of changes could be
incorporated into one ballot question for non-substantive word choice and roll
everything into that one question.

Sec. 20 - Adoption of ordinances; procedure; effective date

CRC Member Blakeslee inquired of Section 20 (2) and questioned if there would
ever a come the time and place when “noticed once in a newspaper of general
circulation” would no longer be used. City Attorney Langley noted that currently
the Florida State Statutes on the adoption of ordinances was used in writing this
section. He shared that this actually tracks that statute, but right now it does require
a notice in the newspaper of general circulation. He also noted other postings such
as those placed on the City website. There was discussion on the City following the
State Statutes regarding postings. Facilitator Smith offered that in order to future
proof this language they might use “shall be advertised in accordance to state law.”
Discussion ensued on not using terms that could become antiquated or binding to
the City. Also not using the term “on City’s website” due to the potential
unavailability of the site. There were no noted suggestions to change the remaining
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Sec. 21 -

subsections.

Emergency measures

CRC Chairperson Blakeslee addressed the issue of two-thirds (2/3) votes and
whether there is the meaning of four (4) out of five (5) or three (3) out of five (5).
There was discussion on setting the number of votes needed or use of the term
majority votes. City Attorney Langley noted that this (2/3) comes from the State
Statute on adopting emergency ordinances. Facilitator Smith inquired as to the
two-thirds (2/3) being of the entire City Commission or for those available at the
meeting; noting that it is not uncommon in the event of an emergency meeting for
people to not be able to attend. Attendance by phone or video conference was
discussed. There was discussion of the Attorney General opinions and further
review of what constitutes an emergency action. It was the consensus of the CRC to
review Section 21 for possible flexibility.

Sec. 22 - Revision of ordinances

CRC Member Cappleman addressed the language which states “revise, compile and
codify the ordinance...”. He inquired if this could be done without a vote, without a
notice, without a second hearing, which is all required in order to pass the
ordinance. He asked what prevents this from being done. Facilitator Smith
responded that it is state law, noting it would have to be followed regardless of what
is stated in the charter. He agreed that is an awkward provision because of that
word “revise”.

There was discussion on what this provision permits, its meaning, and the
codification process. City Attorney Langley noted that the charter is to constrain
the powers of the city and does not see the legality in requirement. Facilitator
Smith noted that having this there may cause more problems. City Attorney
Langley stated that if there is a struggle trying to explain it, then it probably should
not be there. City Clerk Grimmage noted that this was one item that was untouched
from the last Charter Review and probably goes back as far as 1975.

It was the consensus of the CRC to delete Section 22.

Sec. 23 - Repeal of ordinances

City Attorney Langley explained this item with an example and noted how a newly
adopted ordinance to repeal an existing ordinance later gets appealed. This section
says that the old ordinance does not unwind everything. It does not make that old
repealed law come back to life again; that old law remains dead. A new ordinance
to go back to the old law would be required. Although it does serve some purpose,
he feels that it is unclear and may actually not be needed. There was discussion that
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Sec. 24 -

this item may have been one of the old ones. City Clerk Grimmage confirmed that
this was one of the previous charter items that was untouched.
It was the consensus of the CRC to delete Section 23.

Investigations

CRC Member Blakeslee inquired as to the idea behind this section noting the
previous provisions that do not allow the City Commission the option to delve into
different areas of the City and two cannot speak outside of a meeting about items.

Facilitator Smith gave an example of a current issue he experienced. City Attorney
Langley referred back to the previous Section 14 (2) regarding the interference of
administration and noted that this item is addressed. This provision gives the City
Commission rights when investigating as a body to delve into the day to day
operations of the City Manager to resolve and issue. City Attorney Langley gave an
example of this provision and noted that this is a way to give them power to
investigate a matter without violating the charter.

Sec. 25 - Commission districts; adjustment of districts

CRC Member Mueller addressed Section 25-3(b) and omitting the language
“Commencing on April 30, 2008”.

CRC Member Cross sought clarification on the adjustments of districts not being
determined by the charter, but by Section 25-2 which triggers it. He noted that you
cannot go in and arbitrarily change from five (5) commissioners to seven (7); you
must go through this charter change process. There was discussion on the process
of changing the number of districts, the districting commission, the census as a
trigger for districting, and the process of changing of the number of city
commissioners.

CRC Member Cappleman inquired about the development of a minority district and
CRC Chairperson Blakeslee explained some of the history of that issue. City
Attorney Langley shared some information on the development of the single-
member district and the legal history that challenged citywide commissioners. He
also noted another legal issue that was thrown out regarding the drawing of district
lines.

CRC Chairperson Blakeslee encouraged everyone to attend the districting meetings
should they have an opportunity to experience how it is done.

6. General Discussion

City Clerk Grimmage offered a copy of the redline version of the last 2007 charter review for
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their reference; the CRC indicated that it could be helpful.

CRC Chairperson Blakeslee noted that the CRC went through two large sections within a
rather reasonable manner. He noted that the next subject for review is of the City Manager
and there was discussion on the City Manager attending this portion of the review.

CRC Chairperson Blakeslee made the following suggestions for future review meetings: Next
meeting review Article Il and IV (City Manager and City Departments and Officers), then
Article V and VI (Elections, Initiatives and Citizen Referendum), then Article VII and VIl
(Charter Review and Fiscal Management). He surmised this taking approximately three more
meetings and suggested that they would then get back and begin going through the items on
the discussion list. Facilitator Smith agreed with CRC Chairperson Blakeslee’s breakdown of
the review topics. He suggested the last meeting covering Charter Review and Fiscal
Management may be fairly short subject matter and the final discussion items might need to
be included in that meeting as well.

7. Confirm meeting schedule —July 15th
CRC Chairperson Blakeslee suggested cancellation of the July 8th meeting rather than
rescheduling it to July 15. He then suggested meeting as scheduled on July 22, August 12,
and August 26, to go through the rest of the items. They would then do a review for whether
they should meet or reschedule September 9th. They would then set aside September 23rd
for finalizing their work; possibly running the meeting later than 7:30 p.m., if necessary, to
finish up.

CRC Chairperson Blakeslee suggested that the CRC is ready at the August 12" meeting to
review Sections V through VIII in order to keep moving forward through the items.

Motion by CRC Member Mueller to cancel the July 15, 2019 Charter Review Committee
meeting. Seconded by CRC Member Bartow and carried unanimously 9-0.

City Attorney Langley confirmed that the subject matter of the next meeting would be Article
[l and IV and requested that City Manager Bollhoefer be invited to attend.

8. Adjournment
The meeting adjourned at 7:10 p.m.

Attest Approved

Angee Grimmage, City Clerk Derek Blakeslee, CRC Chairperson



CITY OF WINTER GARDEN
CHARTER REVIEW ADVISORY COMMITTEE, CITY STAFF, AND CITY
COMMISSION PROPOSED CHANGES SHOWING EDITS
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(Charter review committee proposed additions are single underlined while charter review

committee deletions are single-struek. City Commission and staff proposed additions are double
underlined while city commission and staff deletions are deuble-struek)

PREAMBLE

We the people of the City of Winter Garden, Florida, under the constitutions and laws of
the United States of America and the State of Florida, in order to provide the benefits of local
government responsive to the will and values of our citizens, do hereby adopt this charter to
define the powers and structure of our government, By this action, we secure the benefits of
home rule and affirm the values of representative democracy, professional management, strong
political leadership, citizen participation, and regional cooperation. We believe in an open,
responsive government that abides by the highest ethical standards and operates as a careful

steward of the human, fiscal, and natural resources of our city.

ARTICLE I. INCORPORATION; FORM OF GOVERNMENT; POWERS

See-1-Reaffirm-present-municipal-form-of government:

See-6: Sec. 1. Reaffirming the existing boundaries of the municipality.

The inhabitants of the City of Winter Garden, Florida, within the corporate limits as now
established, or as hereafter established in the manner provided by law, shall continue to be a
municipal corporation in perpetuity, under the name of the "City of Winter Garden, Florida." The
corporate limits as now established are as—felows—{The-corporate-timits—of-the—city-are—not
printed-herein-butare-on file in the city clerk's office.}

That said corporate limits may be extended from time to time as provided for in the
Florida Statutes, without further amendment of this section, such up-to-date boundaries of the
corporate limits shall be maintained in the office of the city clerk and is-fare} hereby adopted and
incorporated as fully as if set out in length herein.

See-2-Effeet-on-existing-eontraets:




See-7+ Sec. 2. Form of government.

The form of government of the City of Winter Garden provided for under this revised
cCharter shall continue as a "commissioner-manager plan,” and the commission shall consist of
five (5) citizens, who shall be elected at-large—in the manner hereinafter provided. The
commission shall constitute the governing body with powers as hereinafter provided to pass
ordinances, adopt regulations and appoint a chief administrative officer to be known as the "city
manager," and to exercise all other powers hereinafter provided.

See-8- Sec. 3. Powers of city; general.

The City of Winter Garden hereby created, established and organized, shall have all
governmental, corporate, and proprietary full-powers and authority to enable it to conduct
municipal government; perform municipal functions; and render municipal services, and may
exercise any power for municipal purposes except as otherwise provided by law.: The powers of
the City of Winter Garden shall be construed liberally in favor of the municipality, limited only
by the Constitution, general law, and specific limitations contained herein. The specific mention
of particular powers in the charter shall not be construed as limiting in any way the general
power granted in this section.
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-of-the-mayer-commissioner-and-the-city-commissioners;-heretofore

See~3: Sec. 4. Present ordinances continued in force.

All ordinances and parts of ordinances now in force in said municipality, which are not in
conflict with the provisions of this revised-cGharter, or with the Constitution and laws of the
State of Florida, shall be and remain in full force and effect until repealed by law or ordinance.

SeeS-Present-offiee-holders-to-hold-until sueeessors-qualify:

until-their-suceessors-are-elected-and-confirmed-under the-provisions of this-revised-Charter:

Sec. 5. Sale of Alcoholic Beverages.

All regulations affecting the location of any establishment selling intoxicating liquor,
wine, or beer for consumption on the premises shall be subject to a referendum of the voters:; and
except for restaurants that derive more than fifty-one (51) percent of their annual revenue from
the sales of food and nonalcoholic beverages served for consumption on the premises, any
establishment selling intoxicating liquors. wine, or beer, for consumption on the premises. shall
not be located less than 1200 feet from a school or an established church within the corporate

18ees- 9510 Reserved.}

[Sees. 6,7, 8,9, 10. Reserved.]

ARTICLE II. THE CITY COMMISSION
Sec. 11. Number, selection, term, compensation.

(1) There shall be Aa city commission—is—hereby—ereated; te—consisting of a mayor-
commissioner who shall represent the entire city and be elected at large by the voters of
the city, and four (4) commissioners_each of whom shall represent a single member
district and be elected by the voters in the district they represent. The mayor-
commissioner and commissioners whe-shall be qualified as hereinafter prescribed, and
whesetheir term of office shall begin on the first regular meeting of the city commission
after their election. The term of office of the mayor-commissioner and the commissioners

shall be twe-2ythree (3) years.

2) The present members of the city commission shall hold their seats for the term of office
for which they were respectively elected, or until their successors have been elected and
take office.




fe&a—peﬁed——ef—ene—year— The mayor-comm1ssmner shall presnde as chalgperson of
meetings of the commission, represent the city in intergovernmental relationships, present

an_annual state of the city message, and perform other duties as specified by the
commission. The mayor-commissioner; shall be recognized as head of the city
government for all ceremonial purposes and by the governor for purposes of military law

but shall have no admmlstratlve duties. ¥he~maym—p;e—tem—sba¥l—aet—as—mayef—é&m1g—the
The mayor-commissioner as a c11y commission

member shall have a voice and a vote in the proceedings of the commission; but no veto
power.

(4) At the first regular commission meeting after an election. including any runoffs and
swearing in of commissioner(s), the commission shall elect from among its members a

mayor pro-tem, who shall serve until a successor is elected. The mayor pro-tem shall act
as mayor during the absence or disability of the mayor.

(54) The commission may determine the annual salary of the mayor-commissioner and the
commissioners by ordinance, but no ordinance increasing such salary shall become
effective until the date of commencement of the terms of the mayor-commissioner and/or
commissioners elected at the next regular election, provided that such election follows
the adoption of such ordinance by at least six (6) months. The mayor-commissioner and
the commissioners shall receive their actual and necessary expenses incurred in the
performance of their duties of office.

Sec. 12. Qualifications.

[@))] Candidates. Candidates for the city commission shall have been residents of the city and
of the district in which they run for twe-one (21) years immediately prior to registering

the end of the qualifying period for the office_and; fand}-shall be registered voters in their
district for said penod, and shall mamtam remdency and voter registration in s

foregoing, in the event a qualified candidate for commissioner fails to meet the residency
and voter registration requirements for holding office solely as the result of a redistricting
that occurs after the qualifying period for the election of such office, such qualified
candidate for commissioner may continue to run for the office which he/she qualified and
if elected, serve without forfeiture under section 15 for the remainder of his/her term
provided the qualified candidate maintains his/her residency and voter registration
existing at the time of redistricting while running for office and, if elected, while serving
as commissioner.
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2 Members. Members of the city commission mu intain the foregoi ualificati
subsection (1) during their term of office. In the event a commissioner fails to meet the

emdency and voter registration requirements for holding office solely as the result of a

shall not be deemed to have forfeited such office and may continue to serve in office for

the remainder of the commlsswner s term growded the commxssmner maintains his/her

Sec. 13. Powers of city commission.

Exeept—as—otherwise—provided-in—this—Charter;—aAll powers of the city;—and-the
determination-of all-matters-of poliey shall be vested in the city commission, except as otherwise
provided by law or this charter and the commission shall provide for the exercise thereof and for
the performance of all duties and obligations imposed on the city by law. Witheut-limitation-of

the foregoing; the eity commission shall have power to:
(H—Be-the judge-of-the-election-and-quatifieation-of-its-own-members:
(2y—Authorize the-issuance-of-bondsrrevenue-certificates-and-otherevidence-of indebtedness:

3)--Adoptand medify-the-official-map of the eity;
WMW%M%&%M&%MM tebe—uﬂpesed—shal—l

be a fine-of not-more than-five-hundred dollars ($500.00) or-imprisonment for-a—period of
time-potlonger-than sixty (60)-days:

(6)—Deal vwith-any property of-the-eity, both real-or personal, er-mixed -in any-—mannerthe
commissionmay-see fitto-de-raceordancewith-the-general povwers-ef-the et

(7 —Provide rules-and-regulations for all purchases-and sales madefor-and-in-behalf-ofthe eity:

($)--Appotnt—remove -and--fix-the--compensation of-the- eity ~manager—eity-—atiorney—etby
proseeutor—eity auditor, eity-elerks eity tax-assessor;and a-certified-public -acecountant-to
perform-the-annual-audit:

9)—Appeint-advisery-beardsto-serve-without ecompensation;

Oy -—festablish-by-ordinancethecenditions upen-which-subdivisions-and otherareas—may-he
annexed by the-City of Winter Garden:

HHH—Excereise-amy-right or-autheribsgiven-or-penmitied-by- the Constitution-and-the-davs-of the
State-of Florida-to-eity-commissions-consistent-with-er-in-addition—to-the-provisions-of-this

11
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12} —By--erder-of-the-city—commission-these-officers—tisted-in—paragraph—(3)-above—who-are

indicted-for-a-felonywill-be-suspended-from-office-without-pay-unti-acquitted-and-the
office-filled-by-appeintment-for-the-period-of-suspenston-By-order-of the-eity-manager-any
other-municipal-officer-or-employee-indicted-for-a—felony—will-be-suspendedfrom-office;
veithout-pays-wntthaequitied-and-the-ofhee-filled-as-hercinbefore provided-for-the-pertod-of
SUSPERSIOn:

Sec. 14. Limitations-on-powers-ofeity-eommissionProhibitions.

M

(2)

Appointments and Removals. Neither the city commission nor any of its members shall
control, demand, direct or request the appointment or removal of any city administrative
officer or employee whom person-to;-or-his-remeval-from-office-by the city manager; or
by-any of the city manager’shis subordinates is empowered to appoint or hire.;-erin-any
manner-take—part-in-the—-appeintment-or-remeval-of-officers—-and-—employees—in—the
administrative-serviee ot the ety

members shall d deal with the QLLadmlmstratlve S&V}G&Ofﬁ(}@ls and employees solely

through the city manager, and neither the city commission nor any members thereof shall
glve orders to any subordlnates of the c1ty manager, elther pubhcly or prlvately Any

mdeﬂee—aﬂéfep{ha{«pﬁfpese may+m&s&bpeeﬁase%hmeﬁ%s—w%eh&h&¥l—be-sfgﬁed
by%he—pre—stdeﬂt—ei—eh&mmnef—thebedyuer»b%%he-eﬁﬁeef m&lemg -the- mveshgaﬂeﬁoﬁﬁd

Holding other Office. Except where authorized by law, members of the city commission

shall not hold any other public office. No commission member shall hold any
employment with the city during the commission member’s term of office. No former

commission member shall hold any compensated appointed office or employment with
the city until one (1) vear after the end of such member’s last term of office. Nothing in

this section shall be construed to prohibit the commission from selecting any current or
former commission member to represent the city on the governing board of any regional
or other intergovernmental agency, or from selecting any current commissioner to serve
on a municipal board as an ex officio member.

12
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Sec. 15. Forfeiture of Office.

A city commission member shall forfeit his/her office if during the term of office such

commissioner:

(a) Fails to maintain residency and voter registration requirements of section
12 of this charter:;

(b) Violates any express prohibition of this charter;

() Is convicted of a crime involving moral turpitude; or

(d) Fails to physically attend three (3) regular, consecutive commission
meetings without being excused by the city commission.

Sec. 165._Judge of Forfeiture Qualifieations Creation-of-new-departments.

?h%e}?feemm&sm&byefémmaee—mayekeat%ehwandﬂbehshﬂfﬁee&depamﬂems
er-agencies:other-thanthe-offie 3 e5-€ : e
Iih%e&yeeﬂmtssm*q—byefdmaﬁe&may ass&eﬁﬁéémeﬂalriuﬁeﬂe&sef éﬁ&es«te—eﬁﬁeesr
departments-or-agencies established by-this revised Charter; but-may net-discontinue or-assign to
am-ether ofbee-deportmentorageney-any-funetion o dubrassioned-by-this revised- Charter to-a
partieular-office-department-or ageney:

The city commission shall be the jud i i iember
grounds for forfeiture of office for its members. In or del to_exercise these QOWCI’S the
commission shall have the power to subpoena witnesses. administer oaths. and require the
production of evidence. A commission member charged by two or more commissioners with

conduct constituting grounds for forfeiture of office shall, upon request within five (5) business
days of written notification of the charge. be entitled to a public hearing. Notice of such public
hearing shall be published in a newspaper of general circulation in the city at least one week in
advance of the hearing. At least three (3) members of the commission must approve the
forfeiture of office of any commission member.

Sec. 176. Vacancies in commission.
H-any-vacaney-oesurs-in-the-eity-commission;-the-city-commission-shat-eleet-within

ﬁftee&éla%d&y&by%h%&ﬁﬁfma&vewletes«#—ﬂetks&{hmﬁhr%{a) member—sr -an-ehigible-personte

shall-have oceurred; appointmentto-fill the existing-vacaney shall- be-made-by-the-governor:

({4 ] The office of mayor-commissioner or commissioner shall become vacant upon the death,
resignation, forfeiture or removal from office in any manner prescribed by law or this charter.

(Z) Unless otherwise prescribed by general law, a vacancy on the commission shall be filled
in the following manner:
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(a) If there are six (6) months or less remaining in the unexpired term of the vacant
office, within thirty (30) days of the occurrence of the vacancy, the commission by
majority vote of its remaining members shall appoint a qualified person to fill the vacant
office to serve the remainder of the term. Within fifteen (15) days of the occurrence of
the vacancy. those persons interested in qualifying for appointment to the vacant office
shall submit to the city clerk their name and other such information showing that they
meet the qualifications for holding office pursuant to Section 12 of this charter. After the
fifteen (15) day qualifying period, but before the expiration of thirty (30) days after the
occurrence of the vacancy, the commission shall hold a special meeting for the purpose
of filling the vacancy and at such meeting allow public comment on the matter. [f the

commission does not appoint a qualified person by the expiration of thirty (30) days after

the occurrence of the vacancy. the vacant office shall be filled by drawing lots among the

members.

(b) __If there are more than six (6) months remaining in the unexpired term of the+ - “[ Formatted: Indent: Left: 0.5, First line: 0"

vacant office, the commission shall schedule a special election to fill the vacancy and
such election shall be held not sooner than forty-five (45) days and not later than sixty
(60) days following the occurrence of the vacancy.

Sec. 187. Induction of commissioners into office; meetings.

(1) All meetings of the city commission and of the committees thereof shall be public, and
any citizen shall have access to the minutes and records thereof at all reasonable times.
The commission shall determine its own rules and order of business and shall keep
minutes of its proceedings.

2) The first meeting of newly elected mayor-commissioner and/or commissioners for
induction into office, shall be held at the first regular meeting following their election,
after which the commission shall meet regularly at such times as may be prescribed by its
rules, but not less frequently than #wee once each month.

3) The mayor-commissioner or any thiee-two (32) members of the commission; may call
special meetings of the city commission through the city clerk’s office, upon no less than
at-least sixtwelve (126) hours' written-notice to each commissioner member delivered in a

reasonable manner;-served-personally-or-left-at-his-usual-place-of residence.

(4)_____The mayor-commissioner or any_two (2) members of the commission may convene an
emergency commission meeting upon reasonable notice of such meeting given to each
commission member. The first order of business at an emergency commission meeting
shall be the determination, by affirmative vote of at least three (3) members of the
commission that an emergency situation involving health, safety, or public welfare
warranting commission action exists. Only matters relating to the emergency may be
considered at the emergency meeting and any action taken at such meeting must be
approved by at least three (3) members of the commission, except for emergency
ordinances which shall be adopted in accordance with this charterSeetion-2-10.

| Sec. 198. Legislative procedure.



A majority of all members elected to the city commission shall constitute a quorum, but a
less number may adjourn from day to day and compel the attendance of absent members in such
a manner and under such penalty as may be prescribed by ordinance. The affirmative fvote} of
three (3) members shall be necessary to adopt any ordinance or resolution, efal
%. Q: d s ‘J't”l N Il N tﬁ] LJ. "JY vy " ________'____hLﬁ_._ ________________ waal

Sec. 2019. Adoption of ordinances; procedure; effective date.

€)) All action by the city commission of a legislative character shall be by ordinance. Every
proposed ordinance shall be introduced in written or printed form, and shall embrace but one
subject and matter properly connected therewith, which subject shall be briefly expressed in the
title; but general appropriation ordinances may contain the various subjects and accounts for
which moneys are to be appropriated. The enacting clause of all ordinances shall be, "Be it
Enacted by the City of Winter Garden."

(32) A proposed ordinance may be read by title, or in full, on at least two (2) separate days
and shall, at least sevea~(Pten (10) days prior to adoption, be noticed once in a newspaper of
general circulation in the City of Winter Garden and the notice shall state the date, time and
place of the meetings, the title or titles of proposed ordinances, and the place or places within the
municipality where such proposed ordinances may be inspected by the public_and comply with
applicable statutory notice requirements. Said notice shall also advise that interested parties may
appear at the meeting and be heard with respect to the proposed ordinance.

(43) After such hearmg, the commission may ﬁnally pass such ordmance w1th or w1thout
amendment exeeptthasiishatbmakemamendmentwhich-constities 4

ee&%ke% The second passage of any ordinance

and no further passage shall be required._All adopted ordmances shall become effectlve ten (10)
days after adoption unless otherwise specified therein.

(64) If a proposed ordinance is defeated either on the first or second reading, the same cannot
be again reconsidered for a period of ninety (90) days.

Sec. 210. Emergency measures.



The city commission by affirmative unanimeus-two-thirds vote; of the total commission
may enact ordinances dealing with emergencies_at the meeting at which they are introduced. Any
new and unexpected condition or occurrence of a nonrecurring nature that constitutes an
immediate and serious menace to the public welfare of the city, shall be deemed an emergency.
When no expenditure of city funds is entailed, emergency ordinances may be temporarily
effective for a period of not more than fifteen (15) days from the date of their passage; but such
ordinances shall be subject to all other provisions of this revised—Ccharter governing the
enactment of ordinances, and if not finally adopted in the manner herein provided shall expire at
the end of the time for which they are temporarily effective. An emergency ordinance
authorizing the expending of funds by the city for other than a regular or recurring requirement,
may be effective upon any date fixed in the ordlnance by the 01ty commxssmn=p%kéeé=&b%t=he

& Every emergency ordmance shall set forth
specnﬁcally the conditions or occurrences that create the emergency, and shall be printed in full
in the first issue of any newspaper thereafter published and of general circulation in the City of
Winter Garden, in addmon to the other publlcatlons requlred herem and shall be captioned as an
emergency ordmance Railure-on-the-pa h R 2 P h

Sec. 221. Revision of ordinances.

The city commission may from time to time revise, compile, and codify the ordinances of
the city and upon adoption of such revision and compilation, the same shall be in full force and
effect without further publication, as provided in the Florida Statutes.

Sec. 232. Repeal of ordinances.

The repeal of an ordinance shall not repeal the repealing clause of such ordinances, or
revive any ordinance which has been repealed thereby.

See-23-Independent-auditrequired:

Prior-to-the-end-of cach-fiseal year-the-eity-commission-shall-desighate-a-certified-publie
accountant-whes-as-ef the-end of the fiscal-year;shall-make-an-independent-audit of aceounts-and
other-evidences-offinaneial-transactions-of the-eity-government-and-shall-submit-his-report-to-the
ety comnptssion-etbrmanager and-such-etherpersens-as-the ity commission mas-destanate:
Such-accountant-shall-have-ne-personal-interest-direct-or-indireet-in-the-fiscal-affairs-of the-eity
government-or-of-any-of-its-officers—He-shal-not-maintain-any-accounts-or-records-of-the-eity

business—butwithin-speetfications-approved-by-the-eity-commission—shal-post-andit-the-books
and-decuments-kept-by-any office;-department-er-ageney-of the ity government:

[Sees-24;25. Reserved|

Sec. 24. Investigations.

The city commission may make investigations into the affairs of the city and the conduct
of any city department, office, or agency and for this purpose may subpoena witnesses,

administer oaths, take testimony, and require the production of evidence.
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Sec. 25. Commission Districts; adjustment of districts.

(1) There _shall be four (4) city commission districts. Each district shall be formed of
compact, contiguous territory, and its boundary lines shall follow the center lines of streets
whenever possible. The aggregate length of all district boundaries shall be as short as possible.

The districts shall be approximately equal in population based upon the principal of equal and
effective representation as required by the federal and state constitutions. Asss=dDeviation in_the

population of a district when formed may not exceed five (5) percent of the average population

for all commission districts.

2) A five (5) member districting commission shall be created to study and propose the

readjustment of district boundaries when required herein. _The five (5) member districting

commission shall be appointed in the following manner. The mayor-commissioner shall appoint
one (1) elector who resides in the city and each of the four (4) commissioners shall appoint one

1) elector who resides in their respective district. Residency of the districting commission

members_is to be determined from the most current voter registration_rolls-efthe-last-general
eleetion. Each appointment to the districting commission shall be confirmed by a majority vote
of the city commission. Electors chosen shall not be employed by the city.

(3)____A districting commission shall be created upon the following circumstances:

(b) Commencing on April 30, 2008, Iif the population of any district in the city

becomes fi 50) percent greater than the population of the smallest district prior to the

decennial census of the state, unless such occurs within one (1) year of the decennial census.
The city shall annually review the estimated population of each district.

4) Within one hundred and twenty (120) days of being created, the districting commission
shall file with the official designated by the city commission, a report containing a recommended
plan for adjustment of the commission district boundaries. The report shall include a map and

description of the proposed districts and shall be drafted in the form of a proposed ordinance and

upon filing shall be treated as an ordinance introduced by a commissioner.

(%) It shall be the responsibility of the city manager to provide staff assistance and technical
data to the districting commission.

©6) The procedure for the city commission’s consideration of the report shall be the same as
for other ordinances, provided that if a summary of the ordinance is published pursuant to this

charter and general law, it must include both the map and a description of the recommended
districts.

7 The commission shall adopt a redistricting ordinance at least ninety (90) days before the

next regular city election, however if the commission fails to do so, the report of the districting
commission shall go into effect at that time and have the effect of an ordinance.
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ARTICLE III. CITY MANAGER
Sec. 26. Appointment of city manager; written contract-compensation.

The city commission shall appoint a city manager, and-from—yearte—yearestablish-the

compensation—ef-an—officer-of-the-eity;~who shall have the powers and perform the duties
provided in this Charter. No city commissioner shall reeeive-such-appeintment-be appointed city
manager during the term for which the commissioner wasshal-have-been elected, nor within one
(1) year after the expiration of histhe commissioner’s term. The city manager will be hired by
the city under a written employment contract, the terms of which must be approved by an
affirmative vote of at least three (3) commissioners before said contract can be effective. In no
event shall the city manager be hired pursuant to a written employment contract for a term of
employment in excess of four (4) years. At the expiration of such contract, the city commission
must decide by an afﬁrmative vote of at least three (3) commissioners either to retain the city

Sec. 27. Removal of city manager

Prior to the end of the city manae'er’s contract, Fthe city commission may remove the city

least thirty (30) days before such removal shall become effective, the commission shall by an
affirmative super-mejority-vote of at least feue{(43-three (3) of its members adopt a prehmmary
resolution stating the reasons for his-the city manager’s removal. The manager may reply in
writing and may request a public hearing, which shall be held not earlier than twenty (20) days
nor later than thirty (30) days after the filing of such request. After such public hearing, if one be
requested, and after full consideration, the city commission by super-majerityan affirmative vote
of at least fous£4 three (3) of its members may adopt a final resolution of removal.

By the preliminary resolution the city commission may suspend the city manager from
duty, but shall in any case eause-to-be-paid-him;-upen-final-determination;-any-unpaid-balance-of
his-salarycontinue to pay full salary to the city manager until the effective date of a final
resolution of removal. Upon the expiration of the city manager’s contract, the above process is
not applicable and the city commission may remove the city manager by an affirmative vote of at
least three (3) commissioners.

Sec. 28. Qualifications.

The city manager shall be chosen by the city commission solely on the basis of his
executive and administrative qualifications, with special reference to his-actual experience in, or
his-knowledge of, accepted practice in respect to the duties of his-the office as hereinafter set
forth. At the time of his-the city manager’s appointment, and for a period of ninety (90) days
thereafter, the city managerke need not be a resident of the city, but during his-the city manager’s
tenure of office he-the city manager shall reside within the city. The city commission may extend
the residency requirement for good cause shown.

Sec. 29. Absence, disability or suspension
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To perform his-the city manager’s duties during his-the temporary absence or disability of
the city manager, not to exceed thirty (30) days, the city manager may-shall designate, by letter
filed with the city clerk, a qualified administrative officer of the city. In the event of the failure of
the city manager to make such designation, the city commission may by resolution appoint an
officer of the city to perform the duties of the city manager until he-the city manager shal

Sec. 30. Powers and duties

The city manager shall be the chief executive officer and-head-ef the-administrative
biﬂneheﬁthe eity—gev&%en%e&eep%as%ereia pravided of the city and - —He—shali»be responsible

tethat-eﬂekphced in the city manager’s char e by or under this charter. sgubject to Florlda
Statutes as from time to time amended, he-shall-have-pewer-and shall-berequired-tothe city

(1) Appoint %é~w%mew%p%g%ée%ew susp_end ande: remove a#eﬁﬁeers

provid led b)g law, this charter or gordmancesig'-- .

‘.;. et nérstsli} =eisten to appemt

within, or subordinates in- -suchof that administrative administrative officer’s department, eroffice, or

agency, subject to the city manager’s direction and supervision;

2 Eix-the-salary-of-officers-and-employees-whese-salary-is-not-set-by-the-city-commission

underthis-CharterDirect and supervise the administration of all departments. offices and

agencies of the city, except as otherwise provided by this charter or law;

3) Enderse-on-all-contracts;-bonds-and-other-instruments-in-writing-in-which-the
mamapah&wmtﬁesteé—hs—appr%akeﬁhes&bsta%e—ther%ﬁ%&eﬂé&i e

Comm1ssron meetings but shall not vote;

4 See that all laws, provisions of this charter and acts of the city commission, subject to

enforcement by the city manager or by officers subject to the city manager’s direction
- and supervision, are faithfully executed.

(45)  Prepare and submit the annual budget annuatiy-and submit-itcapital program to the city
commission, and implement the final budget as approved by the city commission to
achieve the goals of the city-for-approval;

(56) Prepare-end-sSubmit to the city commission and make available to the public, as of the
end of the fiscal year, a complete report on the finances and administrative activities of
the city for the preceding year;

19



(@) Make such other reports as the city commission may require concerning operations;

(68) Keep the city commission fully advised in-viting-ef-as to the financial condition and
future needs of the city; and-make-a-report-thereon-on-the-second-meeting-of each-month;
and-make-sueh-recommendations-as-may-seem-to-him-desirable;

(79) Make Rrecommendations to the city commission, the-salary-and-wage-seale-proposed-for

the-ensuing year;-noting thereon-any prepesed-changes-recommendedconcerning the
affairs of the city and facilitate the work of the city commission in developing policy;

(10)  Provide staff support services for the mayor-commissioner and commission members;

(11) __ Assist the city commission to develop long term goals for the city and strategies to
implement these goals:

(12)  Encourage and provide staff support for regional and intergovernmental cooperation;

(13) _ Promote partnerships among commission, staff, and citizens in developing public policy

(14)  Have the authority to execute contracts and other documents on behalf of the city to carry
out the city’s business and to effectuate the directives of the city commission; and

(8154) Perform such other duties as may-be-preseribed-byare specified in this revised-cCharter or

[Sec. 31. Reserved.]

ARTICLE IV. CITY DEPARTMENTS AND OFFICERS

Sec. 32. Departmental organization.

(1) All department heads shall be appointed_and & b .
eity—eommissionb ads may be removed by the city manager, unless

(2) Each department as herein established, except the city auditor and the city attorney, shall be
administered by an officer designated by, and subject under this Charter to the direction and
supervision of the city manager. With the consent of the commission, the city manager may
serve as the head of one or more departments; provided, however, the city manager shall not
serve as the head of any department set out in Article IV of this revised Gcharter.

(3) The work of each department shall be distributed among such divisions thereof as may be
established by ordinance upon the recommendation of the city manager. Pending the passage of
an ordinance or ordinances distributing the work of the departments under the supervision and
control of the city manager among specific divisions thereof, the city manager shall establish
temporary divisions.
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(4) OSffeess-and—eEmployees of the city may hold more than one effiee position in the City of
Winter Garden.

Sec. 33. City clerk.

The eity-manager;-with-the-approval-ef-the city commission; shall by an affirmative vote
of at least three (3) commissioners, appoint and have the power to remove a city clerk who shall:

for-an-indeterminate term-and-fix-hiscompensation-His-powers-and-duties-shall-be:

(1) Give notice of city commission meetings to its members and the public. Fe-attend-al
meetings-of the-commission;-and-keep-permanent-minutes-of-its-proceedings:-which-shalt
be-approved-and-engrossed-in-a-well-bound-boolk-and-signed-by-the-mayer-and-attested-by

the-clerlcat-the-nextregular-meeting:

(2) Keep the jeusnakand minutes of city commission proceedings and its committees.

(23) Fe-bBe the custodian of the city seal, all ordinances and resolutions and all records and«- - - { Formatted: Indent: Left: 0", Hanging: 0.5"

papers of a general or permanent character pertaining to the affairs of the city.

3y Teo-beeclerlofthetar-equatizingboard: e {Formatted: Indent: Left: 0", Hanging: 0.5"

4y To-preserve;-file-and-index-all-contrasts-to-which-the-city-is-a-partys-whieh-file-and-record
shatl-be-open-to-the-inspection-ofall-interested-persons-at-all-reasonable-times-

5y Fo-perform-the-pesting-of-any-ordinance,—resolution—or-proclamationwhen-posting—is
provided-for-in-this-revised-Charter:

(6)-  To-perform-such-otherduties-appropriate-to-his-office-as-may-be-imposed-upen-him-by
favs-the-ordinances-of the-eity-and-by-direction-of the-eity-manager:

4) Have the power to administer oaths.

(&) Serve as the supervisor of municipal elections and be responsible for the conduct of such+ - -  Formatted: Indent: Left: 0", Hanging: 0.5"
elections in the manner prescribed by state law, this charter, and city ordinances:;
provided, however, the city commission may delegate any or all such municipal election
duties and/or authority to the County Supervisor of Elections as deemed necessary by the
city commission.

(56)  Perform such other duties as are assigned by this charter, the city -managercommission. - - { Formatted: Indent: Left: 0", Hanging: 0.5"

the city manager and state law._In the event of a conflict among duties assigned to the

city clerk, the duties assigned by state law, this charter, the city commission and the city
manager, shall control in that order. The city manager shall not interfere with the city
clerk’s performance of duties set forth in subsections (1) — (5). unless otherwise approved
by the city commission.

Sec. 34. City attorney;prosecutor.
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)  The city commission shall by an affirmative vote of at least three (3) commissioners,
appoint ;-and have the power to remove and establish the compensation for; a city attorney who
shall be the chief legal advisor of all offices, departments and agencies and of all officers and
employees in matters relating to their official duties. He-shall-represent—the-eity—inall-legal
proceedings:-It shall be his-the duty of the city attorney to perform all services incident to kis-the
position as may be required by statute, by this revised-cCharter or by ordinance.

(&) Fhe—eity—commission-—-is—authorized--to—appoint—a—eity—prosecutor—wheose—primary
responsibitivand-duby-shall-be-to-prosecute on-behalf ofand-inthe name-of the-etty eases-in-and
before-the fmunicipal -county} court of the city-and to-represent the eity-in-all appeals from-the |-
munieipal-county]-court-The eity-proseeutorshall perform-sueh-other duties-as-may-be-direeted
by-the-eity-attorney-undervhose-direction-and-supervision-he-shatbworlk-

The city commission-is-autherized to-hire or retain a-city-engineer-at such-compensation
as-shall-be-determined-by-the-said-eity-commission-for-the-purpose-of-advising-the commission

and-other-city-officers-and employees-on-all-matters-pertaining-to-engineering:-Said-eity-engineer
shall be-a licensed-engineer under the laws of the State-of Florida:

Sec. 356. Police department; chief of police.

€)) There is hereby created in the city a police department for the preservation and
enforcement of law and order within the city. Such police department shall be composed of a
chief of police and as many subordinate officers and employees as the city manager may direct.

2) The chief of police will be hired and removed by the city manager with confirmation by a
majority vote of the total city commission. The chief of police shall have exclusive control of the

stationing and transfer of all patrelmen-and-other-officers and employees constituting the police
force, subject to the approval of the city manager, or under such rules and regulations as may be
prescribed by the ordinances of the city.

@ T of ofpoli i ; | | ——— iatel
awest—m%kre&—wrthea%—wa%&rﬁ-m—eenfe&maneewﬁh—the genefal—k&wsre}f»{he—s%&te—pe&ammg%e

femeﬁ%is%ﬁ&ppear—th
Emuﬂmp&&—eeaﬂ%y]—jﬁdgevshaﬂ—h&ve—pewek%deelare—sueh—be&é —or-securiby—forfeited-or
estreated:sprovideds-that-the-[-municipal-eounty}judee shalbhave-powerat-any-time-after-arrest
of-the-aceused-and-before-sentence-is-tmposed-on-production-of-the-aceused-before-him—to
inerease-or-deerease-the-amount-of such-bail-asfixed-by-the-chief-of police;-and-if-inereased;to
commit-sueh-accusedpersan-to-custod-untibsueh-tnereased eradditional-bail-is-previded.
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(533) The chief of police shall attend-such-meetings-of-the-eity-commission-as-he-shall-be
directed-to-attend-and-aid-in-the-enforcement-of order-under-the-direction-of the-presiding o fficer:
He-shall-exeeute-the-commands-of-the-eity-commission-and-al-processes-issued-by-atrthority
thereof which-shall-be-issued-to-him-by the mayor-commissioner.-He shall fattend-in-person-or
by-deputy-the-munieipal-court-duringits-sittings;-execute-the-commands-and-processes-of
said—court-aid—in-the-enforcement-of-order—therein—and—] perform such other duties
appropriate to his the office as may be imposed upon him-the chief by law, the ordinances of the
city, and by direction of the city manager, consistent with this _charter-act-{Charter]. He-shall
have-the right-to-suspend;-subjeet-to-Florida Statutes-as-from-time to-time-amended; -any-officer
or-—employee—of the—police—foree—because—of —incompeteney;—neglect—of —duty;—immeorality;
drunkenness;-failure-to-obey-orders-given-by-proper-authority- or-for any-other just-and-reasonable
cause; and-he-shall-immediately report the-fact-of-such-suspension-to- the-eity-manager for-final
action:-

Seer-37-Reserved: [Secs. 36, 37. Reserved]

ARTICLE V. ELECTIONS
Sec. 38. Referendum.
Whenever a referendum vote is required by general laws of the state, by this revised

cCharter or by resolution of the city commission it shall be held in accordance with the
provisions as set forth herein.

See-39-City-ecommission-to-regulate:
; Sl i sl all atd TRmp—. dful

S oRd © oRS;
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Sec. 4839. Conduct generally.

Except as herein-specifically provided herein or by ordinance, all elections in the city, the
qualification of electors and the registration of voters -shall be conducted

eseribein

pHRCEP S e1eCHONRS;—or4a o © S/ O

accordance with general law.

Any-person-whe-is-a-resident-of-the-eity-whe-has-qualified-as-an-elector-of this-state;-and
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Sec. 4340. Party insignia on ballots; form to be as in state, county elections.

All ballots used in any special or regular aamsatelection held under authority of this
revised-cCharter, shall be without party mark or designation and without any insignia or mark of
any association or organization thereon, and shall be substantially in the form as the elections
ballots used in state and county elections.

Sec. 4441. Qualification of candidates in greupsdistricts; time; procedure; runoff election.

() The city clerk, as the registration officer, shall designate the city commission by
individual greupingdistricts, with commissioners? designated Greups—Idistricts 1 through F4
and the mayor-commissioner designated district 5 elected Group-V- at-large.

(b) All candidates for office of the mayor-commissioner or commissioners shall register their
names, together with the name of the greup-district to which they aspire, with the city clerk. The
perlod within whxch thlS reglstratlon must occur shall be determmed by ordmance %@

(c) The winner of a district election shall be the candidate receiving a majority of the votes

cast within the district general election, which majority of the votes shall mean at-least greater
than fifty percent (50%) of the votes cas_ﬁ_%ﬂ%_% -ent-of-a-tie-betweentwe{2)
eandidates—er—lf ano candidate fails—+e receives a e}ear—-majorlty of votes cast within a greup
district general election, a runoff elecnon shall be held on %he—seeeﬁd—"liﬁesé&y—ef—Apﬁl—the date
specified by ordinance and : A

elearmajority—votes; the two (2) candldates receiving the greatest votes w1thm a gmap~d1smct
shall be the only candidates on the ballot for such runoff election._In the event of a tie during the

runoff election, the winner of the runoff election shall be selected by a flip of a coin.
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(d) In the event there is only one qualified candidate running for office of mayor-

commissioner or commissioner, such qualified candidate shall be deemed the winner of the

election without the need to hold the district general election for such district.

Sec. 4542. Fee; withdrawal.

The city commission shall by ordinance or resolution determine the amount of a
registration fee appropriate to the cost involved, if any, to be paid to the city clerk upon
registration. Any candidate may withdraw his-name-at any time before the form for the election
ballots are delivered to the printer for printing, but in no event shall the registration fee be
returned or refunded.

Sec. 4643. General elections.

A general election of candidates to the office of mayor-commissioner or city

commissioner shall be held each year in_which the term of office for mayor-commissioner or a
city _commissioner expires_on the date specified by ordinance duly adopted by the city
commission of the City of Winter Garden.
Sec. 4744. Special elections.

Special elections for any purpose other than a runoft election as hereinbefore provided
shall be held in the same manner as a regular election except the city commission, by resolution,
shall fix the time of holding such special election and the question to be balloted.

Sec. 4845. Write-in candidates.

The provisions of the general laws of the State of Florida governing write-in candidates
shall be applicable to general and special elections held within the city.

Sec. 4946. Absentee voting.

The provisions of the general laws of the State of Florida governing absentee voters shall
be applicable to general, recall and special elections held within the city.

Sec. 5047. Polling places.

The city commission shall adopt the polling places as designated by the Orange County
supervisor of elections.

Sec. 5148. Polling-hours;-eCanvassing Board-ef returns.




@)) A city canvassing board shall be established for the purposes of canvassing ballots and

election results. The canvassing board shall be composed of the city clerk and two (2) citizens
who shall be selected by majority vote of the city commission. A third and fourth citizen shall
also be selected by majority vote of the city commission to serve as a first and second alternate
canvassing board member. The canvassing board members shall be appointed at least ninety
(90) days before July 1% of each year and shall serve a one year term commencing on July 1% and

ending June 30" the following year, or until their successors are appointed.

(2) ___ The canvassing board shall meet on the night of the election at the close of the polls or as
soon thereafter as practicable to publicly canvass the vote as shown by the returns then on file in

the ofﬁce of the city clerk, adjourn as needed, and meet again in the subsequent davs as prov1ded

3) Election returns shall be canvassed in the manner as provided by general law, ordinance
and this charter. The city clerk shall, after the canvass of said election, furnish a certificate of

election to be recorded in the minutes of the first city commission meeting thereafter.

@ If required by statute, or authorized by a majority vote of the City Commission, the duties+ - - { Formatted: Tab stops: 0.5", Left + Not at 0.25"

of the canvassing board with regard to a particular election may be delegated to the County
Canvassing Board or such other governmental canvassing entity as established pursuant to
interlocal agreement. If the duties of the canvassing board are delegated in accordance with this
section, the entity to which such duties are delegated shall not be bound to those canvassing
procedures provided by city ordinance and charter and shall otherwise canvass the election
subject to those laws, rules, procedures, and guidelines to which such entity is ordinarily bound.
The city clerk shall obtain a certification of the results of the election from the canvassing entity
to which canvassing duties have been delegated and shall submit such certification to the City

Commission to be recorded in the minutes of the next City Commission meeting. , - -{ Formatted: Double underiine

[Sections 49, 50, 51, 52, 53, 54 Reserved]

ef-the-eity

ARTICLE V1. INITIATIVE AND CITIZEN REFERENDUM.

Sec. 55. Initiative and Referendum.

(1) Initiative. The registered voters of the city shall have power to propose ordinances to the
city commission and, if the city commission fails to adopt an ordinance so proposed without any

26




budget or capital program or any ordinance relating to appropriation of money, levy of taxes,
comprehensive planning, zoning, or salaries of city officers or employees.

(2) Citizen Referendum. The registered voters of the city shall have the power to require

reconsideration by the city commission of any adopted ordinance and, if the commission fails to

repeal an ordinance so reconsidered, to approve or reject it at a city election, but such power

shall not extend to the budget or capital program or any ordinance relating to appropriation of

money, levy of taxes, comprehensive planning, zoning. or salaries of city officers or employees.

Sec. 56. Commencement of proceedings.

proceedings by filing with the city clerk an affidavit stating that they will constitute the
petitioners’ committee and be responsible for circulating the petition and filing it in proper form,

stating their names and addresses and specifying the address to which all notices to the
committee are to be sent, and setting out in full the proposed initiative ordinance or citing the
ordinance sought to be reconsidered.

Promptly after the affidavit of the petitioners’ committee is filed. the clerk or other
official designated by the commission may, at the committee’s request, issue the appropriate
petition blanks to the petitioners’ committee at the committee’s expense.

Sec. 57. Petitions.

(1) Number of signatures. _Initiative and citizen referendum_petitions must be signed by
registered voters of the city equal in number to at least ten (10) percent of the total number of

voters registered to vote in the city in &t the calendar month prior to the month in which the

petition is filed

EeRerar-tIepa O

2) Form and content. All papers of a petition shall be uniform in size and style and shall be
assembled as one instrument for filing. Each signature shall be executed in ink or indelible
pencil and shall be followed by the address of the person signing. Petitions shall contain or have

be reconsidered.

3) Affidavit of circulator. Each paper of a petition shall have attached to it when filed an
affidavit executed by the circulator thereof stating that he or she personally circulated the paper.
the number of signatures thereon, that all signatures were affixed in his or her presence, that he
or she believes them to be the genuine signatures of the persons whose names they purport to be
and that each signer had an opportunity before signing to read the full text of the ordinance
proposed or sought to be reconsidered.

(4) Time for filing citizen referendum petitions. Citizen referendum petitions must be filed
within_thirty (30) days after adoption by the commission of the ordinance sought to be
reconsidered.

Sec. 58. Procedure for filing.
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(1) Certificate of clerk;, amendment. Within twenty (20) days after the petition is filed, the
city clerk shall complete a certificate as to its sufficiency, specifying, if it is insufficient, the
particulars wherein it is defective and shall promptly send a copy of the certificate to the
petitioners’ committee by registered mail. Grounds for insufficiency are only those specified in
Section 57. A petition certified insufficient for lack of the required number of valid signatures
may be amended once if the petitioners’ committee files a notice of intention to amend it with
the clerk or other official designated by the city commission within two (2) days after receiving
the copy of the certificate and files a supplementary petition with additional papers within ten
(10) days after receiving the copy of such certificate. Such supplementary petition shall comply
with the requirements of paragraphs 1 and 2 and within five (5) days after it is filed, the clerk
shall complete a certificate as to the sufficiency of the petition as amended and promptly send a
copy of such certificate to the petitioners’ committee by registered mail in the case of an original
petition. If a petition or amended petition is certified sufficient, or if a petition or amended
petition is certified insufficient, and the petitioner’s committee does not elect to amend or request

promptly present his or her certificate to the commission and the certificate shall then be a final
determination as to the sufficiency of the petition.

(2) Commission _review. If a petition has been certified insufficient and the petitioners’
committee does not file notice of intention to amend it or if an amended petition has been
certified insufficient, the committee may, within two (2) days after receiving the copy of such
certificate, file a request that it be reviewed by the city commission. The city commission shall
review the certificate at its next meeting following the filing of such request and approve or

be subject to court review. A final determination of insufficiency, even if sustained upon court
review, shall not prejudice the filing of a new petition for the same purpose.

. S ‘[ Formatted: Bullets and Numbering

Sec. 69 59.Action on petitions. i ‘[Formatted: Double strikethrough

(1)____Action by commission. When an initiative or citizen referendum petition has been finally« - - { Formatted: Tab stops: 05", Left

determined sufficient, the city commission shall promptly consider the proposed initiative

repeal. _If the commission fails to adopt a proposed initiative ordinance without any change in
substance within sixty (60) days or fails to repeal the referred ordinance within thirty (30) days
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after the date the petition was finally determined sufficient, it shall submit the proposed or
referred ordinance to the voters of the city.

2) Submission to voters. The vote of the city on a proposed or referred ordinance shall be
held not less than thirty (30) days and not later than one (1) year from the date of the final city
commission vote thereon. If no regular city election is to be held within the period prescribed in
this_subsection, the commission shall provide for a special election otherwise the vote shall be
held at the same time as such regular election, except that the commission may. in its discretion,
provide for a special election at an earlier date within the prescribed period. Copies of the
proposed or referred ordinance shall be made available at the polls.

(3) Withdrawal of petitions. An initiative or citizen referendum petition may be withdrawn
at any time prior to the fifteenth (15™) day preceding the day scheduled for a vote of the city by

filing with the city clerk a request for withdrawal signed by at least two-thirds (2/3 rds) of the

petitioners’ committee. Upon the filing of such request the petition shall have no further force or
effect and all proceedings thereon shall be terminated.

Sec. 6160. Results of election.

(1) Initiative. 1If a majority of the registered voters voting on a proposed initiative ordinance
vote in its favor, it shall be considered adopted upon certification of the election results and shall
be treated in all respects in the same manner as ordinances of the same kind adopted by the city

commission. If conflicting ordinances are approved at the same election, the one receiving the

greatest number of affirmative votes shall prevail to the extent of such conflict.

2) Citizen Referendum. If a majority of the registered voters voting on a referred ordinance
vote against it, it shall be considered repealed upon certificated of the election results.

ARTICLE VII. CHARTER REVIEW AND AMENDMENT.

Sec. $461. Charter Review: amendment.

() Charter Review. The city commission shall appoint a citizens’ charter review committee

changes, if any, to the city commission.

2) Charter Amendment. This charter may be amended in accordance with general law.

ARTCELE-VHE-TAX-ADMINISFRATION
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There-may-be-levied-additional-millage-when-autherized-by-the-laws-of the-State-of
Florida:
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ARTICLE XVIII. FISCAL MANAGEMENT

Sec. 62. Fiscal Year.

The fiscal year of the city shall begin on the first day of October and end on the thirtieth
day of September of each vyear.

Sec. 63. Submission of budget; budget message.

Each year, the city manager shall submit to the city commission a budget in accordance
with state law and an accompanying message.

Sec. 64. Budget.

The budget shall provide a complete financial plan of all city funds and activities for the
ensuing fiscal year and, except as required by law or this charter, shall be in such form as the city
manager deems desirable or the city commission may require for effective management and
understanding of the relationship between the budget and the city’s strategic goals.

Seerb65-City-Commission-netion-on-budset:
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Sec. 665. Amendments after adoption.

(1) Supplemental_appropriations. If during the fiscal year the city manager certifies that
there are available revenues for appropriation in excess of those estimated in the budget, the city

commission by ordinance may make supplemental appropriations for the year up to the amount
of such excess.

2) Emergency appropriations. _To _address a public _emergency affectmg life. _health.
property or the public peace apmomlatxons may be made by<es
emergency ordinance=in-aecerdanee= ~5€ a=20. To the extent that thele are no available

unappropriated revenues_or fund balances | fund balances o meet such appropriations, the city commission may

by such emergency ordinance authorize the issuance of emergency notes, which may be renewed
from time to time: but the emergency notes and renewals of any fiscal year shall be paid no later

than the last day of the fiscal year next succeeding that in which the emergency appropriation
was made.

(3) Reduction of appropriations. If at any time during the fiscal year it appears probable to
the city manager that the revenues or fund balances available will be insufficient to finance the
expenditures for which appropriations have been authorized, the city manager shall report to the
city commission, without delay, the estimated amount of the deficit. any remedial action taken
by the city manager and the city manager's recommendations as to any other steps to be taken.

The city commission shall then take such further action as it deems necessary to prevent or
reduce any deficit and for that purpose it may by ordinance reduce one or more appropriations.

(4)  Transfer of appropriations. At any time during the fiscal year, the city commission may
by resolution transfer part or all of any unencumbered appropriation balance from one
department, fund, service, strategy or organizational unit to the appropriation for other
departments or organizational unit or a new appropriation. The city manager may transfer funds
among programs within a department, fund, service, strategy or organizational unit and shall
report transfers to the city commission in writing in a timely manner.

(3) Limitations; _effective date. No _appropriation for debt service may be reduced or
transferred, except to the extent that the debt is refinanced and less debt service is required, and
no appropriation may be reduced below any amount required by law to be appropriated or by
more than the amount of the unencumbered balance thereof. The supplemental and emergency
appropriations and reduction or transfer of appropriations authorized by this section may be
made effective immediately upon adoption.

Sec. 676, Capital Program.

The city commission shall follow state law in the submission and adoption of a capital
program.

Sec. 687. Issuance of Bonds.

The city may issue general obligation bonds, revenue bonds. excise tax bonds, sales tax
bonds, other bonds, certificates of indebtedness and other forms of indebtedness in accordance
with state law.
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Sec. 698. Independent Audit.

The city commission shall provide for an independent annual audit of all city accounts in
accordance with state law.

1747576, Reserved| __ — { Formatted: Double strikethrough
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ARTICLE XHIX. MISCELLANEOUS PROVISIONS
See-94-Fiseal-year:

The-fiscal-year-of-the-eity-shall-begin-on-the-first-day-of October-and-end-on-the-thirtieth

s af onch yrany
H-Or-Eabi-year:

e-E.S- &0 241 _asfrom-time-to-time bhe-amended

T Ttys H-ASHOM-HHREt0tHRe-May-oe-amenaea:
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If any section or part of a section of this revised-Ccharter proves to be invalid or
unconstitutional, the same shall not be held to invalidate or impair the validity, force or effect of
any other section or part of section of this revised-Ccharter, unless it clearly appears that such
other section or part of a section is wholly or necessarily dependent for its operation upon the
section or part of section held to be constitutional or invalid.
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See-98Repealing-elause:

Adb-laws-and-parts-of-laws-in-conflict-herewith-are-hereby-repealed:
See-99-When-Charter-becomes-effectivesrestrictionrequired:
(B——Fhis-revised-Charter-shall-become-effectivewhen-it-shall-be-ratified-and-approved-by-a

mejority-of-the-qualified-electors—of-the-City-of Winter-Garden,—veting-at-a—regular

election-to-be-held-in-said-city:
(2ydn-the-event-ef theretification-o Hthisrevised-Chartor-the-same-—shall-become-effeetive
immediately-upon-the-official-determination-of-said-ratification-and-filing-with-the-State

of -Flerida-It-shall-net-be-necessary-that-a-majority-of the-qualified-electors-of said-eity
cast-votes-at-said-election-

See 100 Former-Charter-to-eontinue Hnot-ratified:

Sheuld-this-revised-Charter-not-be-adopted-at-the-regular-annual-election-herein-provided
for-thenthe-Charter shall remain-inforee-and-effect
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equalization-prejudicial-to-such-property-interest;
3) Inadequacy —of-—the —award--of - compensation—or—excessive -character-of - the
assessment-of-benefits:
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H Fhe-eity-shall-have-the- r-{0-issue-general-obligation-bonds-to-finanee-the-cost-or-part
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financed-or-theretofore-financed-with-other-revenue-undertakings-to-be-subsequent!
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l CITY CLERK’S OFFICE
300 WEST PLANT STREET
s WINTER GARDEN, FLORIDA 34787

P: 407.656.4111
CITYCLERK@CWGDN.COM

() =
WINTER GARDE N

2019

CHARTER REVIEW COMMITTEE
MEETING SCHEDULE

2019 MEETING DATES
2nd & 4th Monday of each Month

(as needed)
5:30 7:30 p.m.

June 10, 2019 — Organize CRC

June 24, 2019
July 22, 2019
August 12, 2019
August 26, 2019
September 9, 2019* - TBD
September 23, 2019 — Finalize Review
October 14, 2019 - TBD
October 28, 2019 — TBD

Charter Review Committee to present the review results
to the City Commission at the first available meeting
after completion of the review

TENTATIVE MEETING LOCATION
City Hall Commission Chambers
*Alternative location — 2" Floor Conference Room

CRC - 2019 SCHEDULE

300 West Plant Street, Winter Garden, Florida 34787
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